BYLAWS
; OF .
OYSTER POINTE ON KITTY HAWK BAY OWNERS ASSOCIATION, INC.
a North Carclina Nonprofit Corporation
under ‘the Laws of the
State of North Carolina

ARTICLE I.

Identity

These are the Bylaws of OYSTER POINTE Qi 'KITTY HAWK BAY OWNERS

ASSOCIATION, INC., 2 North Carolina nonprofit corporation, (the
"Association"), the Articles of Incorporation (the "Articles") of
which have been filed in the office of the North Carolina Secretary of

State.

For purposes of these Bylaws, terms specifically defined in

the Uniform Condominium act, Chapter 47C, North Carolina General
Statutes (the "Uniform Condominium Act"), shali have the same meaning

herein.

ARTICLE II.

Qualificaticons and Responsibilities

of Members

2.1. HMembers. Each Unit Owner shall be a member of the
Association, and shall remain a member until he ceaSes to be a Unit

Owner.

more than one Unit

2.2. More Than Cne Owner. When there
s ¢f the Association.

Owner of a Unit, all such persons shall be mem>
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of each Unit Owner
th the Secretary cf
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2.3. Redistration. It shall be the du
to register his nams and the number of his Unit
the Association. 1If a Unit Ownsr does not so r=
Association shall bs under no obligation to reco

ister, the
nize his membership.

est of a member in

2.4. Prohibition of Assignment. The inter
the Association assets cannot be transferred or =ncumbered except as
an appurtenance o his Unit.

- ARTICLE ITI. —_
Membsrs ™ Mectincs and Veoting

S.1. Placz.  Meetinzs of the memibeors =231 he held at the
rajizterad] offics o the AESTTIANICR, U such eenor place within Larc
County, lorth Cartlina as may we designated Uror time to “ime by the

3oard .,
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" taken and is signed by all members, or if such action is taken in any
other manner permitted by law.

Fa

’ 3.10. Prohibition of Cumulative Voting. There shall be no
cumulative voting, . \

N ARTICLE 1IV.
Directors

: 4.1. First Board. The first Board shall consist of the five
{5} persons elected by the members, whose names. are set forth in the
Articles, and successors to any thereof elected by the members.

4.2. Number and Qualifications of Directors-.,ThenBoa;d shall
consist of five {5) or seven (7) matural persons, as-determined at any
annual meeting by the members. Each Director shall be a Unit Owner or
the individual nominee of a Unit Owner which is other than an

individual,

4.3. Election of Directors. At'thezfirst:annualzmeeting of
the members, and at each subseguent annual meeting, the members shall
elect the birectors by a majority of the votes cast in the election.

4.4. Term. The terms of the Directors shall be staggered so
that at least one (1) but not more than three (3) Directors are
elected at any one meeting and so that no Dirsctor’s term is less than
one (1) year nor more than three (3) years. The Directors shall
establish rules to implement the provisions of this section. Once
=2lected, a Director shall hold office until his successor has been
duly elected and has gqualified.

4.5. Removal. Any Director may be removed, with or without
cause, by a vote of the members entitled to cast at least sixty (60%}
percent of the total votes in the Association, at a special meeting
called for such purpose, and a successor may then be elected by the
members to serve for the balance of the removed Director’s term.

4.6. Vacancies. any vancancy in the Board arising by death
Cr resignation of a Director shall be filled oy act of the remaining
Directors, whather or not constituting a quorum, and a Director so
elected shall serve for the unexpired term of his predecessor in
office.

4.7. Reqular Meetinas. Regular meetings of the Board may be
held at such time and place as shall be determined by a2 majority ef
the Directors. Notice of regular meetings shall be given to each
Director, personatly or by mail, telephone, or telegraph, a¥ least
Seventy-two (72) hours prior to the meeting.

4.8. ESpecia) Meetincs, Sp=cial necziines of <he Eoarg may o
“alled by the President and shall be called by rhe President or tie
Sccretary and held within Lk (I6G) days after writeren roguaest tharofor
£igned hy two (2) directors is delivered to . @ny other Lirector nr o the
[ B P .

President or the Secretare. et lese than gseventy-twe
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telephone, or telegraph to each Director: provided that in case the
President or any Director determines that an emergency exists, a
special meeting may be called by giving such notice as is possible
under the circumstances. All notices of a special meeting shall state
the time, place and purpose tHereof. No business shall be transacted
at a special meeting except that which is stated in the notice

thereor.

1

4.9. Quorum; Adjournment if No Quorum. A majority of the
Board shall constitute a quorum for “he transaction of business at any
meeting of the Board. If =a quorum 1is not present,.the meeting shall
be adjourned from time to time until a quorum is present. The signing
by a Director of the minutes of a meeting 'shall constitute the
presence of such Director at that mesating for.the purpose of

determining a quorum.

4.10. Manner of Acting. Each Director shall be entitled to
one {1) vote. The act of a majority of the Directors present at a
meeting shall constitute the act of the Board unless the act of a
greater number is reguired bv the provisions of applicable law, the
Declaration or thess Bylaws. '

4.11. Board Action Without Meeting. Any action that may be
taken at a meeting of the Beard may be taken without a meeting if such
action is authorized in a writing, setting forth the action taken, -

signed by 211 Directors.

4.12. Compensation cf Directors Restricted. Directors shzll
receive no compensation for their services, but may be paid for
out-of -pocket expenses incurred in the performance of their duties as
Directors.

4.13. Powers and Duties of Board. &ll of +the powers and
duties of the Association shall be exercised by the Board, including
those existing under the common law, applicable statutes, the Act, the
Declaration, the Articles, and these Bylaws, as any thereof may from
time to time be amended. Such powers and duties shall be exercised in
accordance with the provisions of aroiicable law, the Declaration, the
Articlies, and these Bylaws, and shall include, but not be limited to,

the following:

{a) To prepare and provide to members annually, a report
containing at least the following:

{1) A statement of any capital expenditures in
excess of two (2%) percent of the current budget or Five Thousand

“'(5$5,000) Dollars, whichaver is greater, anticipated by the Association

during the current vear or succeeding two (2) fiscal years—

(11" N statemernt of the status and amount of any
reserve or replacesent funt and any prortion of the fund designated for
any speciflied proijsct by tns Poardg.

f1i1} & staroment of the financial conditian of tis

dusociation for the faer Tie-nl gy



{iv) A statement of the status of any pending suits
or judgments in which the Association is a party. g

(v) A statement of the insurance coverage provided

by the Assgciation. .

{vi) A statement af any unpaid assessments payable
to the Association, identifying the Unit and the amount of the urpaid
assessment.

(b) To adopt and amend budgets and to determine, and
collect assessments to pay the Common Expenses.

(c)} To regulate the use of, and to:maintain, repair,
replace, modify and improve the Common Elements.

(d) To adopt and amend rules and regulations and to
establish reasonable penalties for infraction thereof.

(e) To enforce the provisions,of:thefDeCLaration, the
Articles, these Bylaws, the Act, and rules and regulations by alil
legal means, including injunction and recovery of. monetary penalties.

(f}) To hire and terminate managing agents and to
delegate to such agents such powers and duties as the Board shall
determine, except such as are specifically required by the
Declaration, the Articles, these Bylaws, or the Act, to be done by the
Board or the members. - Notwithstanding the foregoiny, the Property,
including each Unit, shall at all times be managed by a single
managing agent. The single managing agent shall not have authority
to lease any part of a Unit without the approval of the Unit Owner.

(g) To hire and terminate dgents and independent
contractors. )

(k) To institute, defend, intervene in, or settle any
litigation or administrative Proceedings in its cwn name on behalf of
itself or two (2) or. more Unit Owners on matters affecting the
Condominium, the Common Elements, or more than one Unit.

(1) To establish and dissolve and liquidate, from time
to time, reserve accounts for any purpose.

(ij} To borrow money for the maintenance, repair,
replacement, modification or improvement of Common Elements and to
“pledge and.pay assessments, and any and all cther revenue and income,
for such purpose— o —

Vep (k)  To buy Units, in foreclosure of an assessmen
Oor at any other time or for any other reason, and vo sell, l=5
"mortgage, and otherwise deal in Units from time te time owned
hAEsociation.

{17 To impese and recéive payments, fees and Tharges for

Lhe uyse, rental or operaticen of the Common Flemnpnesg ether than +<ho
Limited Common Zlemcnts, ayMcept for elevators, ftairwave, ha!l




rhe Board and of the mempers, and the general supervision of officrs
in the management of the business and affairs of the Association; and

zhall see that all actions and resclutions of the Board are carried
into effect. . ¢ -
(b} Vice President. The Vice Presidents shall perform

such duties of the President as shall be assigned to them by the
president, and in the absence of the President shall perform the -

duties and functions of the pPresident.

, (c) Secretary. The Secretary shall keep the minutes of
all meetings and actions of the Board and of the members; shall give
all required notices to the Directors and members: shall keep the
records of the Association, except those kept by the Treasurer; shall
perform all other duties incident to the office. of ‘a“secretary of a
corporation; and shall perform such other duties required by the Board

or the President.

(@) Treasurer. The Treasurer shall have custody of all
intangible property of the Association, including. funds, securities,
and evidences of indebtedness: shall keep the Books  of the ‘Association
in accordance with good accounting practices.andmprinciples, and, upon
request, shall submit them, together with all vouchers, receipts,
records, and other papers to the poard for examination and approval;
shall deposit all moneys and other valuable effects in depositories
designated by the Board:; shall disburse funds of the Association as
directed by the Board; and shall per form all other dutes incident to

-

the office of & treasurer oI a corporation.

5.7. Execution_of pAgreements, etc. All agreements, deeds,
mortgages, or other instruments shall be executed by any two (2}
of ficers, or by such other person or persons as may be designated by

the Board.

5.5. Compensation of Officers Restricted. No officer shall
be compensated for his services in such capacity, but may be
reimbursed for out-of-pocket expenses incurred in performing his
duties.

ARTICLE VI.

Indemnification of Directors and Officers

: The Association shall indemnify such persons, for such
expenses and liabilities, in such mannesr, under such circumstances,
and to such extent, &s permitted by the appropriate sections cf the
North Carolina General Statutes, as now enacted or hereafter amended.

APTITLE WII.
Fisgal Manaucment
7.1. uopogitery. The Roav:d rhall desionate a denogizory for
fhe dends of the secacciation, Aatel Ay ~hanao such doerository.

i ieiawal of fondsedrom o suchode prEr ety shall be only by chechs
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such notice. Provided, however, that, the first budget after creation
of the Condominium shall be prepared and adopted by the Board only for
the balance of the then fiscal year of the Association, commencing on
the date of substantial completion of all structural components and -
mechanical,systemskserving more than.one.Unit ‘of -the initial building
to be constructed, shall be Prepared and adopted as soon as
practicable after said date of substantial completion, and notice of
the amount of the assessment against each Unit “for such balance of the
fiscal year shall be given by the Board to each member as soon as
practicable after adoption. Such assessment shall be deemed levied
upon notice thereof given by the Board.

: B.4. Assessment A Lien. Every assessment shall constitute a
lien upon each Unit assessed from the date “the asgessment is levied,
Prior to all other liens except only (i) real estate taxes and other
governmental assessments or charges against that Unit and (ii) liens
and encumbrances recorded before the recordation of the Declaration.

8.5." Payment of Assessments. Assessments rshall be payahle
when notice thereof is given, but shall not-be:delinquent if paid at
the times and in the amounts specified by the. Board in the notice of
assessment. Except for special assessments, 1/12th of the assessment
shall be paid on or before the first day of each month of the fiscal
year of the Association. Payments shall be made to the Association,
Or a8 the Beoard may from time to time otherwise direct.

8.6. Lien As Bgainst First Mortgagees. The lien of
assessments shall be superior to the lien of a First Mortgage.

8.7. Funds and Reserves. Aal] sums collected by the
Association from assessments shall be accounted for as follows:

stress, and may be used to meet deficiencies from time to time as a
result of delinguent payments of assessments and other contingencies.

o (c) Maintenance Fund. To this fund shall be credited
collections of assessments for all Common Expenses for the current
year as well as Tommon profits and surplus from the previous year, and
not to be credited to either of the above reserve funds.
Y
(d) -Working Capital Fund. All funds, if any, received
“by the Association for the initial working capital fund of the
-Association, to defray unforeseen expenses and/or the cost of

Board, shall bé maintained in and segregated in this fund for the use
and benefit of the Association.

Mhe racerum Fromed  Foa oo s



established by the Board beginning with the fiscal year beginning
January 1 or the year two years after the’ year in which the first
assessment was levied and shall be funded thereafter by regular
installments rather than by, extraordinary special assessments. The

reserve funds described above shall be maintained only in such amounts
as deemed necessary or desirable by ths Beard, .subject, howeyer, to

‘the precedlng santence. To the extent maintained, funds therein shall
be held in such accounts, -and with.such depositeories as the Board, in

its discretion, selects.

B.8. Special Assessments. In addition to . the assessments
levied pursuant to Section B8.2., the .Board,.in.:its discretion, may
levy special assessments at such other and.additional times as in its
judgment are regquired for:

{a) Maintenance, repair, restoration and
reconstruction of the Common Elements, and operation of the

Condominium. )

(b) Alterations, improvements, ‘and additions to the
Commen Elements; provided, however, that.any such-special assessment
involving an expenditure in excess of Twenty-Five Thousand and No/100
Dollars (S25,000.00) shall be first approved by the members entitled
to cast at least fifty-one percent (51%) of the total votes in the
Association at a regqular or special meeting of the Association.

(c) Payment of ccsts and -expenses incurred in curing
defaults pursuant tc Sections 10.1. and 10.3. hereof.

Special assessments made pursuant to this Section shall be a
Common Expsnse, shall be deemsd levied upon notice thereof being civen
to £he members subject to such special assessment, and shall be
payable as determined by the Becard and as set out in such notice.

B.9. Common Expenses Associated with Limited Common Elemenbs
or Benefiting Less Than All Units.

fa) Any Common Expense associated with the
maintenance, repair, or replacement of & Limited Comnon Elem=nt shall
bz assessed against the Unit, or in egusl shares to the Units, to
which such Limited Common Element was allocated at the time the

expense was incurred.

(b} In addition, the 2Association may assess any item
nf Common Expenses benefiting less than all of the Units against the
Units benefited in proporticn to their Common Expense .Liability.

B.10. Failure To Prenare Budget and Levy Annual Assessmant
Deficiencigs: in Prececure. The failure cof the Board or delay cf tre
Board in precaring any budgevt, and to levy or in levying assessments,
shall not ~constitute ~ waiver or rolzsasze of the mombhers’™ cohlication ‘o
A Assossments whenower the same snall be determined and levied by
the Board. until a iew assesszmant g levied by the Board pursuant b
Z’W**ion H.2. each wember shall ~onvines (0 py the assessment thon
precsiouniy }':"'ir;-:ir rursaant oo secien RoiL it the same amount At oot
‘%1~ coames e rioe] i o voaipere As teecciad, esroae s Mgyl gy e Lol
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include all sums declared Common Expenses by the Act, or by any
specific provision of these Bylaws or the Declaration, and shall
include, without limitation, the following: real estate taxes, and
other governmental assessments or charges against the Property until
the Units are separately assessed; premiums for any and.all insurance
maintained by the Association, including any:deductible or coinsurance
amount not cover=d by insurance; utility charges. not -charged directly
to Unit Owners; legal and accounting fees;..costs -and.expenses incurred
in pursuant to Section 4.13(h}) hereof; deficits: remaining from any
interests, incurred in connection with any borrowing done by the
Association; the cost of all fidelity bonds; :costs imposed upon the
Association or any part of the Common: -Elements or the Property by, or
incurred by the.Association as a result of theperformance,
enforcement or amendment of, any agreement .or.‘easement to which the
Association is a party or to which the Common Elements or Property, or
any part of either thereof, is or may be subject; amounts determined
necessary for reserve funds; and indemnity payments made by the
Association pursuant to Article VI hereof. .

ARTICLE IX

Relocation and Alteration of Units

9.1. Procedure. If any Unit Owner desires to (i) relocate
the boundaries of his Unit pursuant to Chapter 47C-2-114 of the Act
(ii)} remove partitions or create apertures pursuant to Chaptter
47C-2-113 of the Act, or {iii) make any improvements or alterations to
his Unit which impair the structural integrity or mechanical systems
of, or lessen the support of any portion of, the Condominium, the
procedure set out in this Article shall be followed.

9.2. DNotice To and Consent of Board. Prior to doing any werk
of the kind set out in Section 9.1., the Unit Owner shall give notice
to the Bgcard of his intent to do such work and request and receive the
written consent thereto of the Board or, on appeal, the Asscciation.
With such notice shall be given (i) a statement cof the work to be
done, (ii) a copy of the plans and specifications for the work, and
(iii)} such additional information relative to the propesed work as th
Board mav reasonably reguest. Upcn receiving all such information an
any fees and charges requested by the Board, the Board shall se% a
date for a meeting on the proposed work which shall be within fifteen
(15} days after such information znd fees and charges are received.
Notice of such meeting shall be given to all members of the
Association in the same manner as a notice of a special Board meeting.
At the meeting, the Board shall receive such testimony and evidence as
it deems appropriate. The meeting may be continued from time to tire
by the Board. At the meeting or at such later time but, in any ewver:,
not later than sixty (60) days after such meeting, the Board chall

(L

decide whether to consent or not te censent to such work. WwWritten
rotice of such decision zhsll e ziven to said Unit Owner and all
mambers .,

“. 3. hﬁpﬂal to Lssociratricn . ~“The Unit Owner nrops sing to e
the woerk, or members reprosonting Juv or mores of the t:w;:l vty i
thee purociatian, ray appenl the ces o gren ol The Beara Lo
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meeting on the work proposal. ‘The written request must be filed with
the Secretary within ten (10) days of the date of the notice of the

Board s decision.

9.4. Meeting and Decision of Association. Upon filing of an
appeal, a special meeting of the members of the Association shall be
called. The notice of meeting shall be sent out within ten (10) days
after such filing,. and the meeting shall be held within thirty (30)
days after such filing. The ‘meeting may be continued from time to
time by the chairman. The provisions of Article. III hereof shall
apply to such meeting. At such meeting the:.members shall decide ‘to
consent or not to consent to such work. The.<decision of the .

Associaton shall be final.

9.5. Fees. The Board may require the Unit Owner proposing to
do the work to pay reasonable fees and charges “to..cover the costs to
be incurred by the Association in giving ‘notice .of :and holding
meetings purswant to this Article. : :

9.6. Conditions. The Board or, on appeal, the Rzsociation,
may impose conditions on any consent to such work to protect the
Common Elements, Units and the Condominium, and to ‘insure that the
provisions of the Act, Declaration and these Bylaws are complied with,
including, without limitation, the furnishing to.the :Association of
payment and performance bonds, or:other security-acceptable to the
Board, to ensure that ‘the proposed work is timely completed pursuant
to the plans and specifications therefor and all coste thersof paid.

9.7. Controlling Procedure. The procedure sat out in this
Article shall control over any contrary provisions in the Act.

" ARTICLE X

Compliance, Enforcement, Fines and Penalties

. 10.1. Dbefault and Remedies. & default in or failure +o.
comply with any of the terms, conditions, obligations, and provisicns
of the Act, the Declaration, these Bylaws, the Acticles, or the rules
and regulations, as the same may be amended from time to time, hy any
Unit Owner or Occupznt, shall be grounds for relief that may include,
without intending to limit the same or to constitute an election of
remedies, an action to recover finess and penaltiss as determined b
the Board, sums due for damages, an injunction, or 2ny combination
thereof, and which relief may be sought by the Association, an
aggrieved Unit Owner, or by any person or class of persons adversely
affected. Also, if any member fails to perform any obligation under
the Act, the Declaration, these Bylaws, the Articles or such rules andg
regulations, then the Association may, but is not obligated to,
perform the sams for the member ‘s acccunt, and for such purpose mas
enter. upon his~Unit, may make necessary repairs, advance Expenses or
other sums necessry to cure the default, ané for such expenzas and
Costs may levy a special assessment against the Unit gwnod by cuoh
defaulting member. The Associaticn alzc shall L2 entiried 1o zaztes
the right of a defaulting Unit fiwner Lo wote a5 # heoembeer o7 gl
Association until the default ig corec.




10.2. Notice of Default and Failure to Cure. In the event of
any such default br failure, the Board shall serve upon or mail to the
defaulting member, and to each First Mortgagee of that member’s Unit
if required under the Decldration, a written notice specifying the
nature of the default, the cure thereof, and the .time within which the :|
cure shall be effected. Within the time limit specified in the
notice, the defaulting member may cure the default specified; or serve
upon or mail a written notice to the Board.reguesting a hearing before
the Board. If a hearing is so requested, the Board shall thereafter
serve upon or mail to the defaulting member, and to each such First
Mortgagee which was entitled to notice of the default as above
provided, a notice specifying the time and place for such hearing. 2t '
the hearing, the Board shall .take such evidence ‘and hear .such
testimony as it deems necessary or.desirable. . The Board shall not
exercise any remedies to obtain relief from the default until the
hearing is over and the Board has made its determination and served
upon or mailed the same to the defaulting member and each such First
Mortgagee. The hearing may be continued frqm.time‘to.time as
determined by the Board. Upon taking such evidence .and. hearing such
testimony, the Board, at the hearing or at such later time, shall.
determine, in writing, and at its sole option, to waive the default in
whole or in part, to extend the time within which the default may be
cured, or to proceed immediately to levy a fine.or penalty, or to -
exercise any one or more of the remedies available to the Beard due to
such default. The Board shall serve upon or-mail to the defaulting
member, and to each such First Mortgagee which was entitled to notice
of the default as above provided, a copy of its determination. If the
defaulting member (i) does not cure the default or reqguest a hearing
within the time limit specified in the original notice of default
given pursuant to this Section, or (ii) so reguests a hearing, but
fails to cure the default {to the extent not waived by the Board)
within the extended time, if any, granted by the Board after hearing,
then the Board shall serve upon or mail to the defaulting member, and
to each such First Mortgagee which was entitled to notice of the
default as above provided, a written notice of such member’s failure
to effect a cufe, and the Board may then proceed to take such action
as it deems necessary to obtain relief.

10.3. Remedy of Zbatemznt in Addition to Other Remedies. Tn
the event a member fails to effect the cure specified by the Board
within the time period set out in (i) or (ii) of Section 10.2. hereof ,
whichever is applicable, where the default is a structure, thing, or
condition existing in or on the premises of the member s Unit, the
Board, or its duly authorized representative, shall have the right to

"7 enter upon the premises of the member’s Unit in which, on which, or zs

to which, such default exists, and sumnarily to abate and-remove, at
the defaulting member s expense (and levy an assessment therefor as
provided in Secticn 10.1. hereof), the structure, thing, or condition
conrstituting the . default, and the Board, the hAssociation, and thei-
agents, employees, and raprosentstives =nall not therzby he deemad

Guilty cf any manner of traspass.

10,4, Iniduncricn. Any person or ciass of persons entizled o
seck reliel for any such dzfauls or faijuare may obtain A2 rtemporary
restraining order, injunTtion oy cimilar relied, witnonr firme oaoing
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failure creates an emergency.or a situation dangerous to persons or

property.

. 1 '
10.5. -Recovery of Attorneys Fees and Costs. In any

proceeding arising because of an alleged default by a member, the
prevailing party shall be entitled to recover the costs of such
and such reasonable attorneys’ fees as may. be allowed by

proceeding :
with interest thereon at the lower of (i)

the court,
rate announced by the Wachovia Bank and Trust Company at the time the

the highest rate.allowed by law at the
from the dates:such costs are incurred

costs are incurred and (ii)
time the costs are incurred,

until paid.

"10.6. Nonwaiver of Covenants.
or of any member thereof to enforce any term, provision, right,
covenant, or condition that may be.granted-by:the.Declaration, these
Bvlaws, the Articles, the rules and regulations:or the Act, as th=
same may from time to time be amended, shall nect-constitute a waiver
or abrogation of the right of the Association or a member to enicrcs
such term, provision, right, covenant, or condition in'the future,

irrespective of the number of viclations or breaches thereof that ma.

have occurred.

10.7. Assessment Liens. Assessment liens shall be enforced
pursuant to Article VIII hereof and not pursuant to this Article X.

ARTICLE XI.

Amendment

An amendment to these Bylaws shall be made and approved in t!

manner, and shall be subject to the same restricticns relative to
requiring prior—written consent of First Mortgagees, as set forth in
Article XI of the Declaration, and once made, shall become eiffective
when recorded in the same manner and place as an amendment to the

Declaration.

4% over,the prime

The failure of the Associaticr
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ARTICLE XII.

‘General Provisions

12.1. Rules and Requlétions. o

- (a) By the Board. The Board, including the first
Board, may promulgate from time to time such rules and regulations as
it deems reasonable and necessary governing the .administration, g
management, operaticn, and use of the Common Elements so as to promote ¥
the common use and enjoyment thereof by Unit Owners and Occupants and
for the protection and preservation thereof. .In addition, the Board
may adopt such rules and regulations as: it deems reasonable and
necessary with respect to Units to provide for the common good and
enjoyment of all Unit Owners and Occupants, including, without
limitation, the right tec adopt such rules and regulations with
reference to tenants and leases. In no event shall any rules or
regulations be inconsistent or materially more restrictive than the
provisions contained in the Declaration and these Bylaws with respect

to leases of tenants. )

(b) By the Association. Any such rules or _
regulations adopted by the Board may be amended, ‘modified, or revoked,
and new and additional rules and regulations may be adopted, by
members at an annual or special meeting of the members. Any =such act
of the members shall control over any contrary rule or regulation then

or thereafter adopted by the Board.

SRR

{(c) Uniform Application. All rules and regulaticns
shall be equally and uniformly applicable to all Unit Owners cf Units
in the floor levels above the second floor level, as shown on the
Floor Plans. Except as provided in the previous sentence, all rules
and regulaticns shall be equally and uniformly &pplicable to all Unit ]
Owners, Occupants and Units, but need not be equally and unifecrmly E
applicable if it is determined that such unegual or nonuniform
application is in the best interest of the Association or if egqual and

uniform application is not practicable.

{d) Copies Furnished. Copies of all such rules and
regulations and any amendments thereto shall be furnished tc all
members, and a copy shall be posted or otherwise made available to 1
members at the office of the Association. However, failure to
furnish, or post, or make available, such rules. or regulations shall
not affect in any way their validity or enforceability.

(e) Rules Herebv Established. The house rules and
regulaticns attached to the public of fering statement are referenced
and adopted as if fully set forth herein. —

PR PR QI LU 33 PR PR

12.2. Parliamentarv Authoritv. Robert’s Rules or Crdar,

Newly Revised, shall govern -—hz conduct of rssociation procsedings
when not in conflict with the heciaraticon, “hese Bylaws, the Artic)
the Act, or any sratutss of +he S:iate of North Carolina applicahin

thereto. The chairman nf the meeving shall hazve the authori-y =n

P

"5y,

Appoint a parliamentarian.
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12.3. Compliance with the Act; Conflict; Severability. These
Bylaws are established in compliance ‘with the Act, as amended. Shoula
any of the terms, conditions, provisions, paragraphs, or clauses of
these Bylaws conflict with :any of the provisions of said Act, the
provisions of said Act shall control unless the Act permits these
Bylaws to override the Act, in which event these Bylaws shall contre:l
In the case of any conflict bhetween the provisions of these Bylaws shd
the Declaration, the Declaration shall control. 'If any term,
provision, limitation, paragraph, or clause of these Bylaws, or the
application ther=of to any person or circumstance, is judicially helg
to be invalid, such. determination shall not affect the enforceability,
validity, or effect of the remainder of these Bylaws, or the
application thereof to any other person or circumstance.




. STATE OF NORTH CAROLINA
" DARE COUNTY

JOINT USE AGREEMENT .

THIS JOINT USE AGREEMENT is made this 19th day of

February ; 1893, by and between . Kitty Hawk Bay

Development Corperation, a North Carolina -corporation (the
"Developer"), and Oyster Pointe on Kitty Hawk Bay Owners
Association, Inc., a non-profit North Carolina: .corporation (the
"Association"); WITNESSETH :

WHEREAS, the Developer is the owner of those certain parcels
of land (the "Property") situated in the Town of Kill -Devil Hills,
Atlantic Township, bare County, North carolina, and more
particularly described on Exhibit "A" ‘attached hereto and-
incorporated herein by reference; and

WHEREAS, the Association’s members are the condominium unit
owners for Oyster Pointe Condominium ("Oyster Pointe"), and as such
collectively own and operate the common elements of Oyster Pointe,
which include in part and without limitation, pool, tennis courts,
sewage disposa{ system, and improved asphalt parking areas and
right-of-ways (collectively, the Oyster Pointe common elements
shall hereinafter be referred to as the "Oyster Pointe Common
Elements"); and

WHEREAS, the development plan for Oyster Pointe originally

~‘provided for a three phase development; and o

WHEREAS, the first two Phases of Oyster Pointe have been

:Hcompleted; and

WHEREAS, the Property consists of the land intended for the



without limitation, the members of the condominium association for
the Planned Condominium, which members shall be the unit owners of
the condominiums intended to be constructed on the Property, and
their famiiy members, agents, tenants, invitees and licensees,
shall be entitled to full access, use and enjoyment of the Oyster
Pointe Common Elements, subject only to the rules and regulations
of the Association governing the use and operation of the Oyster
Pointe Common Elements.

3. The unit owners association for the Planned Condominium
shall be responsible for its pro rata share of the operating,
maintenance, repair, improvement, and liability insurance costs of
the jointly used Oyster Pointe Common Elements, which share shall
be a fraction of these costs, said fraction having a numerato£
equal to the area of all of the condominium units completed in the
Planned Condominium and a denominator equal to the total area of
all of the condominium units completed in both the Planned
Condominium and in Oyster Pointe. The Planned Condominium’s share
of these costs shall be paid to the Association as set forth below.
The costs to be shared would not include the costs of insurance
premiums related 'only' to the common elements of the Planned
Condominium (if any) which costs would include property, liability,
flood, directors and officers’ insurance and any umbrella insurance
associated with same, which costs shall be the sole responsibility
iof the Planned Condominium via whatever procedures —may be
. establishéd for it.

4. The Aééociation shall prepare a separate proposed budget

which allocates the costs due from the unit owners association for



Developer, the Association, the unit owners association of the
Planned Condominium, and all of their respective successors and
assigns, and shall constitute a covenant which shall run with the
land.

IN WITNESS WHEREOF, the Developer and the Association have
caused this Joint Use Agreement to be executed in the manner set
forth below the day and year first above written.

KITTY HAWK. BAY DEVELOPMENT 'CORPORATION

(CORPORATE SEAL)
1
“ !
by e @%

ATTEST: " John F. High, President

A e skvi—
Robert F. Harrell,
Secretary

OYSTER POINTE ON KITTY HAWK BAY
OWNERS ASSOCIATION, INC.

/. )
{CORPORATE SEAL) /
By: .
Shoniami—Re—e 1

ATTEST: » President

Ltd g 5

YAsst+] Secretary .
—"’b/

. STATE OF NORTH CAROLINA
' COUNTY OF DARE

I, a Notary Public of the County and State aforesaid, certify that
- Robert F. Harrell personally came before me +this day and
acknowledged that he is Secretary of Kitty Hawk Bay Development
Corporation, a North Carolina corporation, and that by authority
duly given and as the act of the corporation, the foregoing
instrument was signed in its name by its President, sealed with its
corporate seal and attested by him as its Secretary.



EXHIBIT A TO JOINT USE AGREEMENT

Being a portion of those certain pargels of land located in the
Town of Kill Devil Hills in the vicinity of First Flight Village,
Atlantic Township, Dare County, North Carolina and designated as
"EXHIBIT A-1 ADDITIONAL REAL ESTATE 4.59 AC." as shown on .that
.certain plat (the "Plat") entitled "PLAT SHOWING OYSTER POINTE
CONDOMINIUM PHASE III, BUILDING F", surveyed 9/23/87, revised as
built 11/30/88, by C. P. Lewis, Jr., R.L.S., and recorded in the
Office of the Register of Deeds in Dare County, North Carolina,
in .Unit Ownership File 4, at Pages 184~185, which property is
more particularly described therein as follows:

The point of beginning for this description is located by certain
bearings and distances from a point of reference. The point of
reference is identified as :the-Northeastern corner ‘of Lot No. 118
of the subdivision of First Flight Village, Section 3, Phase B as
shown on the plat recorded in Plat Cabinet B at Slide 50 of the
Dare County Registry. The point of beginning is located by the
following courses and distances from the point of reference:
beginning at the point of reference and running North 00 degq, 28
min. 56 sec. East a distance of 115.54 feet to.a point in the
northern right-of-way boundary of Bay Drive; thence continuing
along the northern right-of-way boundary of Bay Drive along a
curve to the right when proceeding in a Northerly direction an
arc distance of 96.31 feet to a point, said curve having a radius
of 462.13 feet; thence turning and running North 44 deg. 06 min.
57 sec. West a distance of 243.91 feet to a point; thence turning
and running North 73 deg. 06 min. 57 sec. West a distance of
258.00 feet to a point; thence South 26 deg. 53 min. 03 sec. West
a distance of 50 feet to a point; thence South 69 deg. 23 min. 03
Sec. West a distance of 97 feet to a point; thence North 39 deg.
36 min. 57 sec. West a distance of 64 feet to a point marking the
point or place of beginning. Running thence from the point of
beginning as established by the preceding courses and distances
from the point of reference the following description of the
broperty: running South 68 deg. 27 min. 15 sec. West a distance
of 67.78 feet to a point; thence South 55 deg. 53 min. 03 sec.
West a distance of 198.0 feet to a point; thence North 11 deg. 06
min. 57 sec. West a distance of 68.76 feet to a point; thence
North 04 deg. 13 min. 31 sec. West a distance of 190.02 feet to a
point; thence North 04 deg. 02 min. 57 sec. East a distance of
394.21 feet to a point; thence South 84 deg. 16 min. 05 sec. East
a . distance of 317.31 feet to a point; thence South 60 deg. 45
min. 55 sec. East a distance of 150.53 feet to a point; thence
South 29 deg. 14 min. 05 sec. West a distance of 63 feet to a
point; thence South 77 deg. 06 min. 45 sec. West a distanee of
48.88 feet to @ point; thence South 29 deg. 52 min. 29 sec. West
@ distance of 50.0 feet to a point; thence South 60 deg. 07 min.
31 sec. East a distance of 133.0 feet to a point; thence South 16
deg. 20 min. 00 'sec. West a distance of 63.12 feet to a point;
thence South 22 deg. 56 min. 03 sec. West a distance of 144.86
feet to a point; thence North §0 deg. 06 min. 02 sec. West a



point; thence running along the arc of a curve to the right
having a radius of 36.38 feet, a distance of 40.46 feet to a
peint; thence North 29 deg. 53 min. 57 sec, East a distance of
217.79 feet to a point; thence turning and running North 55 deg.
06 min. 03 sec., West a distance of 59.55 feet to a point; thence
North 30 deg. 03 min. 51 sec. East a distance of 95.96 feet to a
point; thence running along the arc of a curve to the right
having a radius of 23.00 feet, a distance of 36.05 feet to a
point; thence South 60 deg. 07 min. 31 sec. East a . distance of
53.37 feet to a point; thence South 29 deg. 52 min. 29 sec. West
a distance of 4.00 feet; thence South 60 deg. 07 min. 31 sec.
East a distance of 133.00 feet to a point; thence South 16 degq.
20 min. 00 sec. West a distance of 63.12 feet to a point; thence
North 59 deg. 17 min. 18 sec. West a distance of 100.35 feet to a
point; thence South 29 deg. 56 min. 20 sec. West a distance of
257.39 feet to a point; thence South 67 deg. 34 min. 36 sec. West
a distance of 68.43 feet to the point and place of Beginning.
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he undersigned,
‘does hereby pake and acknowledg

1. The name of the torporation ig Oyster PointE;Dﬁ:Kitty tlawk
. Bay Owners Association, Ing . . e

2. THe periog =33 duration_nf the cﬁrporﬁticn is ﬁérpetual

a. To maintain and administer the common broperties ang
facilitimsg of  the Ovyster Pointe Condominim project,

Kill * pevi} Itills, Atlantic Towns hip, Dare County, North
Carclina, .

b. To aduiniserar and enfgorce the Sovenants apg
restrictions and Lp collect apg disburse tha ds5essmentg
and charges of Said Project ag Same  relates tq the
COmNON propertigs af Lhe project.

c. To conductk  syuch Services, duties apg functions
Strictly op 4 Non-prafit basig for the mutpal benafir of
all unig OWNEers of, the Oyster pointes Condoming um
pProjectk.

4. The wmembers of the Corporation shall pe the recorg owners
af the condaominiyn units, gng C9iNan  propertieg within the Dyster
Pointe Condominihnxproject. The Corporation shali have only one clasg

of voking members, tha rights of which members shall he decignated jip
the By-Laws of Lhisg Corporatjion, .

: -5, The directors of the Corporation shal] be electeg by the
‘Mmembers jip the manner Provideg by the By-Laws .

: —a. The address of the initial registerag office of pi.
Corporation 4p the sState of  Norkh Carplina jg4 at the office Tt
- Professiona) - Property Managers, Inc., Milepast 2.9, Croatan Highway,

U.s. 1s5g Bypass, Kitty Hawle, wn.c., and the Ine  gf jgkg initial
registered agent at such address ig Robart Har:ell.rtbqﬁ; C{ﬂﬂfk—

7. The nymber ©f directprg constltutlng the initial board of
directors shall be Lhree; agpg the names and addresyes cf the Persons
who are Lg SErve as thp initial directlaorsg are
MAME ADURESS .

L. R. V. owaps 111 Milepost 2.5 N
. Croatan Highway -

Ribty Nawk, N.C. 27949

2.7 Robere g VAR e 1, gk g gy
. Mantaop, MN.C. 27954

J. Jolhu 1. High - 2071 Foregg Hill Avepye
Rocky Hount, .. 27801

8. The namae and address of the incorporater is Robere F.
Harrell, pe, 1, Doy 12yp, Manteo, Horth Carolina 273949,
1

v
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DECLARATION L DL FRY
N PURIILR OF pecpg
THIS DECLARATION, made this 00 day of Jawary o | 1bdd B

Kitty Hawk Bay Development Corporation, a Nocth Carolina Corporation and First
Service Corporation of North Carclina, (“Developer"), pursuant to the North
Carglina Condominium Act, Chapter 47C, North Carolina General Statutes.

WiTHESSET H:

WHEREAS, Developer is the owner in fee simple of certain real estate
situated in the City of Kill Devil Iiills, County of Dare, and State of North
Carolina, legally describsd on Exhibit A, together wZth all buildings and -improvements
now or hereafter constructed or located thereon, anf all rights, privileges,
easements and appurtenances belanging te or in any wav pertaining to said real estats;
and

WHEREAS, Developer desires to submit all =7 said property to the Act.
NOW, THEREFORE, Develeper, as the owner ¢ said property, heraby

declares as follows:

ARTICLE I.

Definitions

Definitions. As used herein, the followinz words and terms shall
have the following meanings:

1.1, Act. The North Carelina Condaminic: Act, Chapter 47C, dorth
Carolina General Statutes.

1.2, Additional Real Estate. The real ==:ste describsd in Exhibit A-1
together with =1l buildings and improvements now or =szreafter construcied or
located thereon, and all rights, privileges, eassem=5zs and appurtenances balonging
to or in any way pertaining to said r=zal estate. -

1.3, Association. Oyster Pointe On Kitty tawk Bay Owners Asscciation, Inc.,
a nonprofit corporation erganized under Chapter 557, HNorth Carolina General Statutes.

1.5, Board. The Board of Directors of thz= Associatian.

1.5, Bylaws. The Bylaws of the Assaociaticn which are hereby incorporated
harein and made a part hereof by this reference.

1.6. Common Elements. All portions of ths Condominium except the
Units. Limited Comneon Elewents are Common Elements.

1.7. Common Expenses. Expenditures made or liabilities incurred by
or on behalf of the Association, together with any allocations to reserves.

1.8. Condominiun. The condominium created by this Declaration.

1.9. Declarant. Developer and (i} any other pecrson who has execured
this Declaration, or who hereafter executes an amendment to this Declarat%on to add
Additionmal Real Estate, except Secutiry Holders and except persons whose interests
in the Property will not be conveyed to Unit Owners, and (ii) any person who
succeeds to any Special Declarant Rights pursuant te Section 47C-3-104 of the Act.

1.10. Declarant Control Period. The periud comnencing on the date hereof

and continuing until the earlier of (i} the date Eive (5) years after the date of the

first conveyance of a Unit to a Unit Owner other’ than a Declarant, or (ii) the-date .
N - - - o - I - -
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s
surfaces thereof, and also includes all spaces, interior partitions
and other fixtures and improvemasnts within such boundaries.

1.22. Unit Owner. The person or persons, including the
beclarant, owning a Unik in fee simple, including contract-For-deed

purchﬁsers of a Unit, hut excluding contrackt-fer-deed purchasers of a
Unit who are Security lolders, and also nxcludlng all other Security

Holders.
ARTICLE II.

Submission of Propertw to the Act

2.1. Submission. Developer hereby submits the Property to
the Act. .

2.2. HName. The Property shall hesresafter be known as the
Oyster Pointe Condominiums.

2.3. Division of Property into Separatelv Ownad Units.
Developer, pursuant to the Act, and to establish a plan of condominium
by divide the Property iato 36

ownership for the Condominium, do=s heresky

Units and does hereby des;gnatﬂ all such Uniks for szparate ownership,
subject, howaver, to the provisiocns of Ssction 2.4 hersof. . The
reference to the number of units is specifically limted to the first

phase of the project, in that additional units includsed within the

-condominium preject will or may be addecg as additionz! phases, .and
this declaration is subject to such additional develorars rights as
set forth in the other sections herect.

2.4. Alterations of Units. GESubisc
Bylaws, a Unit may be altered pursuant
47C-2-113(a) and (b) of the Act.

zi=sck to the provisions of the
t2 the provisions of -Sections

2.5, Limited Common Elements. 7The Limited Common El=ments
serving or designed to ssrve each Unit 2-e= hereby allocated solely and
exclusively to each such Unit. 1In addition to those defined in
irnclu
iz

Section 1.13, Limited Conmon El=ments de thoss szt forth on
Exhibit B and are hereby allocated to Units as shown on Exhibit B-

2.6. Unit Allocations. The allzcations te sach Unit of a
percentage of undivided interest in the Common Elements, of votes in
the Association, and ol a percentage of the Common Expenses, are as
stated on Exhibibt C. The allocation of undivided interests in the
Common Elemerrts and of the Common Expensss is according to the arez of -—-
2ach Unit ko the area of all Units. The votes in the Association are
equally allocated to all Units.

2.7. Encumbrances. The liens, defects and encumbrances on
the Propetty to which the rights ok Uni; Owners and Occupants are

2.8. Condominium Ordinances. The Condominium is not subject
to any code, real estate use law, ordinance, charter provision, or
requlation (i) prohibiting the condominium Ecrm of ownership, or {ii)
imposing conditions or requiremesnts upon davelopments under a
diEferent form of ownership. This statement is made pursuant te
Section 47C-1-106 of the Act for the purpese of providing markstable
title to the Units in the Cnndomlnlum.

7.9. FHReservation of Special Peclarant Rights. Declarant
hereby reserves all Special Declarant Rights.

ARTICLE III-

hAdditional Real Estate '

3.1. Declarant’s Right to Add Additional . Real Estate.
Declavant exprassly Cesecves Cthe right to add the aaditional Real
Estate to the Condeminium. All or part of the Additional Real Estate
identified and described on Exhibit A-1 may be added to the T

randominium afF different btimes, butbt no assurances are made in regard
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such signs nok later than thirty (30) days after all of khe Units have
been conveyed to Unit Owners other than Declarant and shall repair or
pay Lor the repair of all damage done by removal of such signs.

(e} The‘Eoragoing provisions of this Section or any other
‘provision of this Declaration or the Bylaws notwithstanding, the
Association may maintain an office in the Condominium Eor -mznagement
of the Condominium.

5.4. Hazardous Use and Waste. MNothing shall be done to or
kept in any Unit or the Common Elements thak will increase zny rate of
insurance maintained with respect ko the Condominium withous: the prior
written consent of thie Board. No Unit Qwner or Occupant shall permit
anything to be done to or kept in his Unit or the Common Elems=nts that
will result in the cancellation of insurance mzintained with respect
o the Condominium, or that would be in violation of any law, or that
will result in the commitment of waste (damage, abuse or destruction)
to or in his Unit or the Common Elements.

5.5. Alterations of Common Elemgnks. No Unit Owner or
Occopant, except Declarant during the Declarant Control Perizd, shall
alter, costruct anything’ upon, or remove anything from, the Common
Elements, or paint, decorate, landscape or adoen any portien.of the
Cemmon Elements, without the prior written consent of the ‘Bosrd.

5.6. Renting of Units. Any Unik Owner who enkters into a

lease of his Unit [or & lease term longer than 30 days shail prompily

notify the Association of the name and address of each lessas, the
Unit rented, ard the term of the lease. Other than the for=zoing
restrictions, each Unit Owner shall have the full right to i=ase his

Unit.

5.7. Pets. Uo pet shall be allowed in the Condomicium,
except as may be provided by the rules and reqgulaticns promulaated
from time to time by the Board or the Association or in the Bylaws.

5.8. Rules and Regulations. 1In additiecn to the fcr=going
restrictions, conditions and convenants concerning the use of the
Condominium, reasonables rules and regulations not in conflict
therewith and supplementary thereto may be promulgated and zmended
from time to time by the Board or the Association, as more fully
provided in the Bylaws.

5.9. lestrictions, Conditions and Covenanks To Run With Land.
Each Unit Owner and Occupant shall be subject to all- restrictions, -
conditions and covenants of this Declaration, and all such

restrictions, conditions and covenants shall be deemed to be covenants
running with the land, and shall bind every person having arv interest

in the Property, and shall inure to the benefit of every Unit Quner.
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the Association, and the ceost thereof shall be a Common Expense.

{h} By Unit Owners. Each Unit Owner shall pay all costs to
repair and replace all portions of the Common Elements that may become
damaged or destroved by reason of his intentional acts or the
intentional acts of any Occupant of his Unit. Such payment shall be
made upon demand made by the Assoclation. -

7.2. Common Expenses Associated with Limited Common Elements
or Benefitting Less Than All Units.

. {a) Any Common Expense associatsd with the maintenance,
repair, or replacement of a Limited Common Element shall be assessed
against the Unit, oer in equal shares to the Units, to which such
Limited Common Element was allocated at kthe time the expensa was
incurred.

(b) In additien, the Association may assess any Comman
Expense heneficting l=ss than all of the Units against the Units
benefitted in proporticn to their Common Exzpense liability.

7.3. Units. Each Unit Owner shall maintain his Unit at all
times in & good znd cl=an condition, and respair and replace, at his
szpense, all portions of his Unit; shall pacform his respensibilities

in such manner as nat to-unreascnably disturb other Ocrupanis; shall
promptly report te ths Board, er its agents, any defect or need for
repeirs the responsikility for which is thakt of the Association; and,
to the extent thab such =2xpensz is net ceovered by the procesds of
insurance carried by the Association, shall pay all costs to cepair
and replacez any porticn of another Unit thst has become damaged or
destroyed by reason ol his awn acts or cwissions, or the acts or
omissions of anv Occupant of his Unik Suzh pavment shall be made
upon demand by the Usit Owners of such cthsr Unik. iothing herein
contained shall! modify any waiver by insurznce companies of rights of
subrogation.

7.4. Waiver of Claims. Excspt onlv as provided in Section
7.5(a) and (b}, the Association agrees that it shall make no claim
against a Unit Owner cr Occupant, and each Unit Ownsr and Occupant

agrees that he shall mzke no claim acains: the Association, the

members of the Board, officers of the Association, or employees or
agents ol any thereof, or against any manager retained by the Board,

or his or its officers, directors, emglovses or agents, or othsr Unit
Owners or Occupants, for any loss or damage to any of thes Preperty, or
to a Unit or personal propscby therein, =ven if caused by the omission __
or neglect of any on= or wore of such persens and all such claims are
hereby waived and released; provided, that this waiver shall not apply"
to any such loss or damage due to intenticnal acts.

7.5. Right of Entry.

{g) By the Associabion. The Assoclatlon, ani any person
authorized by the Associaticn, may enter anv Unit or aoy of ths
Limited Common Elements in case of a2ny emergency or dangerous
condition or situation originating in or threatening that Unit or any
of the Limited Common Elements. The Association, and any person
authorized by the Associntion, afber reasonable notice to 2 Unit Owner
or Occupant, may enter that Unit or any of the Limited Coinmon Elemenkts
for the purposew of performing any of the Association’s dutles or
obligations or exercising zny of the -Association’s powers under the
Act, this Declaration or the Bylaws with respect to that or any other
Unit, any Limited Common Elements, or the Common Elements.
Motwithstanding Section 7.4, the Association shall be responsible for
the repair of any damage caused by the Asscciation or its authorized
parsan ko the entered Unit, and the cost theceof shall be a Common
Expense. All such entries shall be made and done 50 as to cause &s
little inconvenience as possible to the Unit Owner and Occupant of the
sntered Unit or any portion of the Limited Commeh-Elements allocated
to the Unit Cwner. )
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standards for FNMA/FHLMC approved loans shall require from time to
time.

B.5. lnsurance Trusktee. The Board may engage, and pay as a
Common Expense, any appropriate person to ackt as an insurance trustee
to receive and disburse insurance proceeds upon such terms as the
Board shall determine, consistent with the provisions of.the Act and
this Declaration.

§.6. Individual Policy for Unit Owners. Each Unik Owner may
obtain insurance, at his own expense, atfording personal property,
additional living expense, rcondominium assessment, personal liability,
and any other coverage obtainable, to the esxtent and in. the amounts
such Unit Owner deems necessary Lo protect his own interests; provided
that any such insurance shall contain waivers pursuant to Section 7.3
and shall provide that it is without contribution as against the
insurance purchased by the Association. 1If a casualty loss is
sustained and khere is a reduction in the amount of the proceeds that
would atherwise be payahle on the insurance purchased by the
Association due to the proration of insurance purchased by a Unit
Owner under this Section, such Unit Owner =hall be liazbkle to the
Association to the extent of such reduction znd shall pay the amount
of such reduction to the Association upon demand, andrassigns the
proceseds of his insurance, te the extent of such reduction; to the
Association. :

ARTICLZ IX.

Casualty Damage

IF all or any part of the Property shall be damaged or
destroyed, the same shall be repaired or replaced, and proceeds of
jnsurance shall be used and applied in accordance with the provisions
of Section 47C-3-113(d} and (g) of the Act.

ARTICLE X.

Condemnatian

In the event of a taking by eminen: domain, or by a conveyance
in lieu thereof, of all or any part of the property, the same shall be
repaired or restored, and the awards paid on account thereof shall be
used and applied in accordance with Section 47C-1-107 of the Act.

ARTICLE XI. -—
Termination
The Condomininm may be terminated only in strict compliance
with Sectison 47C-2-118 of the Act.
ARTICLE XIT.

amendmenk

This Declaration may ba amended only in strict compliance with
the Act, including, without limitation, Sections 47C-2-108 and
17C-2-117 of the Ack, except that no amendment altering or impairing
Special Declaramt~Rights may be made without the written consent of
Declarant. - . '

{ NRTICLE RIII.

Rights of First Mortgagees;
VA, FNMA and FHLMC Provisions

The following provisions shall take precedence over all other
provisicns of this Declaration and the Bxlaws: -

13.1. Amendments during Declarant Control Period. Any
amendmenks to this Declaration or ko the Bylaws during the Declarant ..
coSicnl period shall be subject to the prior approval of the elected
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~ fd)
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(E)

(g}
(h)
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{3)

(k)

(1)

{m)

{n}
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13.8.
Section 13.8
would apply,
Unless First
allocated to
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reserves for maintenance, repair and replacement
oF Common Elements; ;

responsibility for maintenance and repairs; -

reallocation of interests in the Colmon Elements
or Limited Common .Elements or rights te their uses

boundaries of any Unit;

convertibility of Unikts into Common Elements or
Common Elements into Units:

expansion or contracticn of the Condominiuvm or
the addition, annexation or withdrawal af
property to or from the Condominium:

insurance or fidelity bonds;
leasing of lUniks;

imposition of any restrictions on a Unit Owner’s
right to sell, transfer or otherwise convey his
Unit;

a decision by the Asscciatieon to establish self-—
managemznt when professional mzanagement had been
required previously by any Eligible Mortgage
flolder;

restoration or repair of the Condominivm {aiter
damage or destruction ¢r partial condemnation]) in
a manner other than that specified in this
Declaration or the Bylaws;

any action to terminate the l=gal status of the
Condominium after substaatial damage or
destruction or condemnation; or -

any provisions that expressly benefit First
Mortgagees or insurers or guarantors of First
Mortgages.

Consent of First Mortgagees or Uait Owners. This
shatl be effective only if, at the time this Section
&t least one Unit is subject to FNMA/FHLMC Einancing.
Mortgagees holding at least 66 2/3% of the votes
First Mortgagees {except First Mortgagess having one vote

per Unit financed), or such higher perecentage as is reguired by law,

of the First

Mortgagees (based upon one vote for each First Mortgage

owned) and Unikt Owners {other than a Declarant) holding &t least 66
2/3% of the total votes in the Assoclation have given their prior
written approval, or such greater reguirements specified in the Act or
hereunder have been satisfied, the Association shall not be entitled

ta:

{a)

(b)

{

(cj-

by act or omission, seek to abandon or terminate
the Condominium; : . —

except in the case of any addition of the
Additional Real Estate pursuant te the provisions
hereof, change the pro rata interest or
obligations of any Unit for the purpose of:

(i} levying assessments or charges or allocating
disktributions of hazard insurance procseds
or condemnation awards, or

ii} determining the pro rata share of ownecship
of each Unit in the Common Elements;

partition or subdivide any Unitk:
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Eo the addition of said portion of the Additional Real Estate.
ARTICLE XIV.

General Provisions

14.1. Conflict with the Ack; Severability. Should . any of the
terms, conditions, provisions, paragraphs, or clauses of this
Declaration conflict with any provisions of the Act, the provisions of
the Act shall control unless the Act permits the Declaration to
override the Act, in which event the Declaration shall control. The
invalidity of any covenant, reskriction, condition, limitatiom,
provision, paragraph or clause of this Declaration, or of any part of
the same, or the application thereof to any person.or circumstance,
shall not impair or affect in any manner the validity, enforceability
or effect of the rest of this Declaration, or the application of any
such covenant, restriction, condition, limitation, provisien,
paragraph or clavse to any other person or circumstances.

14.2. Interpretation of Declaration. Whenever appropriate
singular may b2 read os plural, plural may be read as singular, and
the masculine gender. may be read as the feminine.or. neuter.gender.
Compound words beginning with the prefix "here” shall refer to this
entire Declaration and not merely to the part in which thev appear.

14.3. captions. The captions herein are only for convenience

and reference and do not define, limit or describe the scope of this
beclaration, or the intent of any provision.

14.4. Exhibits. The exhibits referenced in this declaration
are incorporated herein by reference, whether or not they ares attached
hereto and reccrded herewith.

In Witn2ss Whereof, thes Declarant has executed this Declaration as of
the day and year first above written.

KITFY HAWK Bnay DEVELOPMENT ORPORATION
Y4

.'r
o ST e

Rcbert F. Harrell | Vice President

BY[RVQ o TTIT

. V. Dwens, LLI, Assistanl Secretory

FIRST SERVICE CORPORATION OF NORTH CAROLINA

R V. ol

R. V. Owens, 1III

N A /W

- Robert F. Harrell

Attorneys in Fact
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RORTH CAROLINA

DARE COUNTY ,

I, Janiee S, TiEfott , a flotary Public for
siad County and State, do hereby certify that R. V. Owens, III and
Robert F. Harrell, Attorneys in Fact for First Service Corporation of
North Carolina, persanally appeared before me this day, and being by me
duly sworn, say that they executed-the foregoing and anpexed instrument
for and in hehalf of the said corporation, and that their authority to
execute and acknowledge sald instrument is contained in an instrument duly
executed, acknowledged, and recorded in the office of the Register of Deeds
in the County of Dare, State of North Carolipa, on the _ 7th dav of

Januanu , 1987, and that this instrument was executed. under and by

virtue or the authority piven by said instrument granting them power.of. attorney.

1 do further certify that the said R. V. Owens, LIl and Robert F. Harrell
acknowledged the due execution of the foregoing and annexed ins:irument for the
pruposes therein expressed for and in behalf . of:the said First. Service Corporaticn

of North Carolipa.

Witness my hand and official seal, this the 7th day of .
Januaay , 1987. _‘_“,,_,I..._.; :

‘,;“.t\ . .
A B ‘,{" .

., ! \) s
S~ N Parera o NAEE L
Notary Public ':

My Commission Expires:  5-31-&7

NORTH CARCLINA

DARE COUNTY
I, a Notary Public of the County and State aforesaid, certify that
R. V. QwesITT personally came before me this day and | -
acimowledged that he/she is AssLatant Secretary of Kitty Hawr Bay
Development Coaporation , a North Carolina corporatiaon, anc'i the_st by
aUtRority duly given end as the act of the corporatisn, the forsgoing instrument

was signed in its name by its Vice 1?1:esideml;, sealed with its
corporate seal and attested by _ Dim as its _Asaistant Secretary.

, _ \-\'"\“. ey
Witness my tand and official stamp or seal, this the itit day uF__-;‘.i\' !'._'l"""

Jancary , 1987.
¥

Hy Commssicon Expires: j-31-87

DARE COUNTY HORTH CARGL [HA -

=)

The foregaing certificate of N fon® N ino 8 “Twaie Croe 130,

£ O ﬁ_\m é'\ q,| (j X
Un T _qé:k-.c%__ I e O

) N ‘mg‘u_\qm.m Fnchary =

is certméa to be correct. This instrmment and "this certilicate are duly registered at the
. date and time in the Book and Page shown an Lhe First nage hereof. '

Dorris A, Fry Register of Deeds for Dare County . .
LSRR

BY;D_MSMMST llegister of Deeds Recorded
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EXHIBIT A

DESCRIPTLION

A certain parcel of land located in the Town of Kili Devil Hills in
the vielnity of First Flight Village Subdivision and adjoining Bay
Drive, all baing in the Town of Kill Devil Hills, Dare County, Horth
Carolina and more particularly desecribed as follows.

L]

Beginning at a point located in the Western right of way of Bay
Drive, sald read having a Eifty foot right of way at this peint, and
said point marking the Northeastern corner of Lot Mumber 118 of the
Subdivision of First Flipht Village, Section 3, Thase B, as shoun on a
plat recorded In Plaot Cabinet B at Slide 50 of the Dare County Regiscry
and marking che Norcheastern cerner of said Lot 118 as it adjeoins the
right of way of Bay Drive; thence running from the point cf beginning a
course of Sputh 835° 56" 51" West a distance of 225,20 fest, following
the Horthern boundary lines of Lots 118, 117 and 116 to a peint; thence
turning and running Horth 60° 453' 55" Wesc a distance of 262,83 feet
following the Horthern boundacy lines of Lots 116, 115 and 114 to a
point; thence turping and runaing North 84" 16' 05" West a distance of
320.08 Eeer to a point in the ¥orthwesctern corner of Lot Bumber PN,
said call following the boundary linmes of Lors 113, 112.and 111;-thence
turning and tunning Neorch 03° 11° 21" East a distance of 532.55 feet to a
point; thence runniog North 11° 06' 57" West a distance of 173.76 feec
to a point; thence running Worth 04" 13' 31" Hest a distance of 190.02
feat to a point; thence running Worth 04° 02' 57" East a distance of
394.21 feet to a point, said point marking the Southern boundary of a
one hundred foot c¢amal right of way owned by the Norch Carclina Highway
Commission and comtaining within such right of wav a capal or drainage
ditch; thence turning and tumaning South 34° 16' 05" East, following the
edge of the right of way a distanee of 317.31 feet to a point; thence
continuing and Eollowing the right of way Secuth G0° 45' 55" East a
distance of 272.51 feet to a point; thence continuing and following the
said right of way boundary a course of North 85° 56' 51" East a distance
of 368.04—Feet to a polnt; thence concinuing and following the right of
way a course of South 67° 15" 22" East a distance of 113.66 feet to a
point where the Scuthern right of way of the North Carolina Highway
Commission intersects the Western and Northwestern tight of way of Bay
brive; thence turning and running South 63° 24' 11" West a distance of
£9.35 feer along the Western right of way of Bay Drive; thence continuing
and following the right of way of Bay Drive along the curvature thereof
an arc distance of 296.11 feet along a curve having a radius of 2565.50
fest te a point; thence continuing South 00° 29" 56" East a distance of
94.19 feet; thence followlng another cucve along the right of way of Bay
Drive which curve has an arc distance of 140.05 feet and a radius of
412.13 feet to a point; thence Following another curve along the right
of way of Bay Brive, said curve having an arc distance of 253.35 feet to
a point; thence running South D0° 29" 56" East a distance of 119.54 feet
along the tight of way of Bay Drive to the point or place of beginning.

Same being a parcel consisting of 15.7 acres with courses and
distances being taken from & survey prepared by C. F. Lewis, Surveyor,
and bheing labeled as "Site Plan Ear Oyscer Pointe” and drawn August I,
1985, with latest revision datad May 29, 1986.
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EXHIBIT B

For the purpose of the First Phase of
the Oyster Pointe Condominium Projecct,
there are no Limited Ceomon Elements.
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EXNIBIT D

List of Liens, deofects and encumbrances to which the rights of unit
ouners are subject:

1.

2.

3.

[

Matcers set Eorch in the attached '"Schedule B, Section v
of the zirle insurance palicy; attached hereto.

General service and utilicty easements TO supply wgiliry
service ro the condominium property.

Rights of the Association and the upif ownars and the Declarant
ser forch ip the Declaration of wnic ownership and the related
documencs; placs and plans, and Bylaws.

Coanscruction Inan and permanent Financi=zp. whether cencwedl

or extended nnd whether cepresented by che existing [inancing
for developer now in place; except that che individual units
and cthe rospective percentages of common ownership will be
released prior to conveyance td the unit owners.

The provisions of Chaprer 47C of the lierth Carolina Genaral
StatuCtes.



B0, $92 w478
Jawyers Title [nsurance (orporation

NATIGRAL HIEADQUATITENRS
AICHMOND, VINGINIA

r
. Titla to all marshes and =!l portion of the property lying below the
mean high water line of abutting waters or which would lie below the
mean high water lina of abutting waters sxcept for man-made Fills or
jettias, groins and other artificial aidys to ageretion.

7. Rights aof othars, if any, in and tb the canals 2ffecting the insurad
tand asz shown on survey dated Auvgust 1, 1985 and ravised Hay 23, 1886,
by C. P. Lowis, Jr., Rogistered Land Survayor.

B. Survey dated August 1, 1985 and revized Hay 23, 19B6, by C. P. Lewis,
Jr., Rugistared Land Surveyer reveals the follewing: (1) U.S.A.C.E.
lines affecting the insured land (2) VEPCO easemant fifty {(50) feat in
width affecting the nartheastern corner of the insured land.

9. Such state of facks ceeurring subsequent ta Hay 23, 1986 as would be
diecloasd by an aceurate survey and inapection of tha [and.

Countarsigned: e TR OO ol A ees
Authorized Reprasentative

06/04/86 HS
Commitment Ne. BEO3BOS1-CT

lssued by LAHYERS TITLE OF HORTH CAROLINA, Raleigh NE (919) BZ8-3269

arm 104 Litho in U.5.A, £XTRA COPY
_ 35.0-103-0040
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OYSTER POINTE ON KITTY HAWK BAY OWNER'S ASSOCIATION, INC.

POLICY RESOLUTIONS
Resolution; Parking 61‘ large vehicles and boats
Adopted: March 31, 1989 Board of Directors Meeting .

WHEREAS, the Board of Directors of Oyster Pointe on Kitty Hawk Bay
Owner's Association, Inc. is empowered to govern the affairs of the
Homeowner's Association pursuant to Article IV of the Bylaws...

WHEREAS, there is a need to adopt a rule with regard to parking pursuant
to Article XTI of the By-Laws...

WHEREAS, it is the intent that this rule shall be applicable to all owners
and this resolution shall remain in effect until otherwise rescinded,
modified, or amended by a majority of the Board of Directors. ..

NOW, THEREFORE BE IT RESOLVED THAT the following rules
governing parking are hereby adopted by the Board of Directors:

Owners must park all boats and other two-axle vehicles in the lot 1o the right at the first entrance
to Qyster Pointe.

Resolution: = Parking o'f large vehicles and boats
Adopted: August 3, 2002 Board of Directors Meeting

- WHEREAS, the Board of Directors of Oyster Pointe on Kitty Hawk Bay
.Owner's Association, Inc. is empowered to govern the affairs of the
Homeowner's Association pursuant te Article IV of the Bylaws...

WHEREAS, there is a need to amend the rule with regard to parking
pursuant to Article XTI of the By-Laws... \

WHEREAS, it is the intent that this rule shall be applicable to all owners
and this resclution shall remain in effect until otherwise rescinded,
modified, or amended by & majority of the Board of Directors...

NOW, THEREFORE BE IT RESOLVED THAT the following rules
governing parking are hereby adopted by the Board of Directors:
[

Inoperable, unlicensed or uninspected vehicles may not be parked or left upon any portion of the common areas.
Owners must park all boats and other two-axle vehicles in the lot to the right at the first entrance to Qyster Pointe.
Vehicles over 25' in length may not be stored on the premises for more than one week. '
Mobile homes are not permitted on the premises.
Parked vehicles may not block normal flow of traffic, sidewalks or other parking spaces.
No major or lengthy car repairs are permitted.
After a 10-day notice is posted on the vehicle, the Association will tow, at the owner's expense, any vehicle in violation
of the above rules.
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ON KITTY HAWK BAY OWNERS ASSOUIATION, INC.

r

. 'RBLES AND REGULATIONS

The following Rules and Regulations shall be in effect unless or until amended by the Board of Directors of
Oyster Painte on Kitty Hawk Bay Dwner's Assaciation and shall apply to and be hinding upen all swners, occupants and
guests (hereinafter referred to as owner).

1 The sidewalks, walkways, entrances and common areas in general shall not be sbstructed or encumbered for
-any purpose other than ingress and egrass ta and from the property.

2. Linens, cloths, clothing, curtains, rugs, maps or [aundry of any kind or other articles shall not be exposed on any
part of the common area. The commen area shall be kept frae and clear of refuse, debris and other unsightly material.

k: Owner shall not allow anything whatsoever to fall from the windaws, dacks, balconies, entryways or doors of
his or her unit. Owners shall not sweep or throw fram the unit, any dirt or other substance autside of the unit or onto the

commen araa.

4. Pets shall nat be allowed in or on the common areas, except those on a leash. Owners shail clean up after their
pEts,

b Refuse and bagged garbage shall e depasited anly In designated areas.

8. Recreational vehicles, trailers and boats may be parked or left {by Nnnh antranca] in the designated area.
Mobile homes are not permittad on the premises.

A inoperable, unlicensed, or uninspected vehicles may not be parked or Jeft upan any portion of the common area.

& Owner shall not make or permit any disturbing noises, nor do or permit anything that would interfere with the
rights, comfarts or operate o suffer to be operated & phonograph, television, radio or scund amplifier in his unit In such a
manner as to disturb ar annoy other accupants. All pwners, eceupants ‘and guests shall lower the volume as to the
foregeing from 10:00 P.M. ta 7.00 AM. each day.

8 Owner shall not install wiring for electrical or telephone installation, television entennae or sateflite dises,
machines, air conditisning units, or the like on the exterior of the pru;act of that protrude through the walls or the roof of
tha project except as authorized by the Assucaatmn

10. Owner shall nat paint the exterior uf this unit witheut the autherity and written approval of the Assosiation; It
being intended to preserve and present a uniform appearance for the condominium. No owner, occupant or guest may
otherwise alter the exterior appearance of his unit.

f1. . Owner shall not permit any advertisements ﬁr posters of any kind In or oa the condominium' except as
autharized by the Association. "Fer Sale™ or "For Rent” signs shall not be displayed without the prier approval of the
Assaciation, '

12 The Assasiation shall have sole control of all planting and landscaping. No owner shall alter the appearance of
the-eommon ¢rea. ‘

13 Inflammable, combustible or explosive fluid, chemical or substance shall nat ba kept on decks or i the comman
area. '

4.  The Association may make such rules and regulations as it déems necessary for-the storage and keeping of
firewood, and the Association may limit sajd stnrage and keeping to certain areas anly, .

15. Rules and Regulations as to the use of Oyster Pointe facilities shall be posted and each awner, occupant and
guest shall ebserve all Rules and Regulations relating thereto.

78. The Buoard of Directars af Oyster Painte on Kitty Hawk Bay Owner's Assaciation reserves the right to make, or
to have its duly authorized agent make, additional Rules or Hegulatmns as may ba required from time to time withaut the
cansent of the individuat owners.

-



Policy Resolutions Continued

Resolution: Leak Repairs 4
Adopted: December 10, 1993 Board of Dlrectors Meeting

WPIEKEAS, the Board of Directors of Oyster Pointe on Kitty Hawk Bay Owner's Association,
Inc. is empowered to govern the affairs of the Homeowner's Association pursuant to Article IV,
Section 4.13 of the Bylaws...

WHEREAS, there is a need to clarify rules regarding leak repairs as referenced in Article VII,
- Section 7.3 of the Declaration of Condominium of Oyster Pointe on Kitty Hawk Bay Owner's
Association, Inc.....

WHEREAS, it is the intent that this rule shall be applicable to all unit owners and shall remain in
effect until otherwise rescinded, modified, or amended by a majority of the Board of Directors...

NOW, THEREFORE, BE IT RESOLVED THAT the following policy regarding leak repairs is
hereby adopted by the Board of Directors:

If a unit owner fails to perform normal maintenance (ie. repairing a
leaking drain pipe or toilet seal, efc.) causing damage to another unil, the
association will notify the unit owner and give them 10 days to complete
the repair. If repair is not made, the Association will make and pay for the
repair and attach the cost of the repair to the unit owner's account.



Policy Resolutions Continned

Resolution: Screen Porches and Porch Ceiling Rain Diverters .
Adopted: January 5, 2000 Board of Directors Meeting

WHEREAS, the Board of Directors of Oyster Pointe on Kitty Hawk Bay Owner's
Association, Inc. is empowered to govern the affairs of the Homeowner's
Association pursuant to Article I'V of the Bylaws...

-

WHEREAS, there is a need to adopt a specific architectural style for the screen .
porches and porch ceilings to maintain uniformity pursuant to Article V, Section
5.5 of the Declaration and to identify maintenance responsibilities...

WHEREAS, it is the intent that this rule shall be applicable to all owners and this
resolution shall remain in effect until otherwise rescinded, modified, or amendsd
by a majority of the Board of Directors... »

NOW, THEREFORE BE IT RESOLVED THAT the following rules governing
the installation of screen porches and cellmgs are hersby adopted by the Board of
Directors:

Owners must complete an application to management to remain on file with the Association.

Owner must receive approved application from the Association prior to the onset of work.

Cost of installation and maintenance of the screen porch and/or porch ceiling shall be at the owner's expense.
Owner agrees to maintain the screen panels, repairing any broken or torn screen panels in a timely fashion.
The Board of Directors reserves the right to remove any screens which have not been maintained in an
acceptable manner and place them in the owners unit. The cost for this service will be charged to the owner.
The Specifications are as follows:

A. Porch Ceiling:

Green, corrugated, fiberglass panels
Panels shall be pitched away from the building in the direction of the ﬂoor joists

B. Screens:

C. Framing:

Must be removable panels

White, aluminum framing

Gray, fiberglass screening

Upper screen panels shall have a center cross bar centered at mid-point height; no cross bars on lower panels
The size of the screen panels will be determined by the length of the particular section of the deck; panels shall
be the same size within a particular span.

First floor units shall install screening to underside of deck above as well as the option of installing screening
under their own deck; middie floor units shall have the option of installing screening to underside of deck
above :

.

All framing materials shall be treated lumber ' :

Tnstall 2x4 board to bottom of double 2x8 deck band from deck above to facilitate ceiling pitch

Install mid-span blocking to insure ceiling panels can be properly fastened -

Fasten corrugated fiberglass panels from bottom of deck nailer to bottom of new 2x4 pitch board. On twe
sides, there should be a 4" overhang past the double 2x8 deck band. One side of the ceiling panels will remain
flush with the deck joist. Contractor shall install a triangular trim piece to cover the opening due to the pitch
design.

Instail new 2x4 top plate underneath corrugated panels, fastened through panels, into the double 2x8 deck
band.

Install new 2x4 bottom plate.

Install new 2x4 vertical framing to accept screen panels from new top plate to top of existing 2x6 cap rail. On
lower section, instal] 2 x 4 vertical framing from new 2x4 bottom plate to the underside of the cap rail, This
vertical member must be notched to accept existing cap rail 2x4 support beard.

Install treated 1%2 screen stops on a four sides of interior of all openings.

Screen panels shall be fastened from the inside of the porch. :
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Resolution:

OYSTER POINTE ON KITTY HAWK BAY OWNER'S ASSOCIATION, INC.
ADMINISTRATIVE RESOLUTIONS

Collection Policy Resolutien
August 17, 1989 Board of Directors Meeting

WHEREAS, The Board of Directors of Oyster Pointe on Kitty Hawk Bay
~  Owner's Association, Inc. is empowered to govern the affairs of the
Owner's Association pursuant to Article IV of the Bylaws...

WHEREAS, thers is a need to adopt a specific collection policy...

WHEREAS, it is the fntent that this policy shall be applicable to all owners
and this resolution shall remain in effect until otherwise rescinded,
- modified, or amended by a majotity of the Board of Directors...

NOW, THEREFORE, BE IT RESOLVED THAT the follbwing collection
policy is hereby adopted by the Board of Directors:

Monthly payments are due on the 1st of each month. A late fee of $10 is
added for any payment received after 30 days and the owner receives a late
letter from manapement.

If there is no response after 30 days, a second stronger Iate notice is sent.

If there is no response after 90 days a third late notice is sent certified
return receipt requested, advising the owner that a lien has been placed on
the property (in accordance with 47C-3-116 of The Act) and that their
account has been turned over to the Association's attorney. All legal costs
incurred are to be charged to the delinguent owner. Any overdue account
will be charged an 18% per anuum interest rate.

Revision to Collection Policy
December 2, 1994 Board of Directors Meeting

The collection policy is hereby revised as follows:

Once an account 1s $500 in arrears, the account is to be turned over to the
Association’s attorney for foreclosure. All costs incurred by this action are
to be charged to the delinquent owner. '

Revision to Collection Policy
Augpust 4, 1995 Board of Directors Meeting

The collection policy is hereby revised to as follows: -

Once an accountt is $500 in arrears on monthly assessments or 43 days in
arrears on the insurance assessment, the account is to be nurned over to the
Association's attorney for foreclosure. All costs incurred by this action are
to be charged to the delinquent owner.

Revision to Collection Policy
January 17, 1997 Board of Directors Meeting

The collection policy is hereby revised to as follows:

Once an account is $300 in arrears on monthly assessments or 60 days in
arrears on special/insurance assessments, the account is to be turned over
to the Association's attorney for foreclosure. All costs incurred by this
action are to be charged to the delinquent owner. '

Revision to Collection Policy



Resolution:
Adopted:

RE:

Administrative Resolutions Continued

Annual Meeting Quorum
January 3, 2000 Board, of Directers Meeting

Article T, Section 3.5 of the Bylaws of the Association

WHEREAS, -Oyster Pointe on Kitty Hawk Bay Owners Association, Inc. is a North Carolina
corporation duly organizeéd and existing under the laws of the State of North Carolina; and

WHEREAS, the members of said corporation desire that the wording in Article ITI, Section 3.5 of the
Bylaws of the Association be amended to allow the Association to announce a quorum present at any
meeting of the Association when fifty-one percent (51%) of the votes are present.

NOW, THEREFORE, the members hereby adopt the following resolution on behalf of the Oyster
Pointe on Kitty Hawk Bay Owners Association, Inc.

That Article ITI, Section 3.5 of the Bylaws of Oyster Pointe on Kitty Hawk Bay Cwners Association,
Ing. shall bé"ameuded to read as follows:

3.5 Quorum; Adjournment if no Quorum. A Quorum shall consist of members present, in
person or by proxy, entitled to cast at least fifty-one percent (5 1%) of the total votes in the
Association. If a quorum is not present, the meeting shall be adjourned from time to time
until a guorum is present.




